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Abstract 
Purpose of Study: ASEAN countries have entered into the free-market era, based on AEC Agreement in 2015. This 
ASEAN free market system will certainly stimulate business competition among the members. Therefore, ASEAN needs 
competition law and competition authority to foster healthy competition among businesses in the ASEAN area. This 
research focuses on; first, that ASEAN members need to develop and harmonize the Competition Law existing in each 
country; second, ASEAN members need to set up the Competition Authority to enforce the implementation of the free 
market system. 
Methodology: This paper uses normative legal research, and proposes two main arguments. The first, to support a healthy 
business competition in the ASEAN single market, it is necessary for all ASEAN member states to have Competition 
law, and the competition law in each ASEAN country can be made by referring to the guidelines formulated at the level of 
ASEAN. The second, the Competition Authority in ASEAN Economic Community is an independent institution established 
by each member states authoritative to conduct an investigation, prosecution, and adjudication, as well as to cooperate with 
the Competition Authority in other member countries. 
Results: ASEAN is a very potential market. The transactions between ASEAN countries or from other countries show an 
extraordinary improvement. With the opening of the ASEAN single market since 2015, the business competition will be 
tighter and of course, the market is expected to be in good health and not controlled by certain business groups. 
Implications/Applications: To support healthy business competition in the ASEAN single market, it is urgent that all 
countries have Competition law. The regulation is made in each country by referring to the guidelines that have been 
formulated at the level of ASEAN to create harmonization of law. 
Keywords: Competition Law, Competition Authority, ASEAN Economic Community 
INTRODUCTION 
ASEAN countries have been entered into the free-market era of the ASEAN Economic Community (AEC) by the end of 
2015, which all the ASEAN region will become an open market. AEC Blueprint contains 4 mainframes; a. single market 
and production base; b. towards the creation of regional economy with high competitiveness; c. towards a region with 
equitable economic development; and d. towards full integration in the global economy. 
The four pillars provide a strategic work plan for the establishment of ASEAN economic integration. AEC will become 
an important and historic stage for the future of the ASEAN members. By 2015, as the area that has the highest growth  
in the world with a population of 600 million people, ASEAN would be the most dynamic region and will attract more 
investment. 
AEC will establish an ASEAN economic system with the single market. ASEAN free market is expected to increase 
competitiveness among its members and to create prosperity. Where in the free market system is required the regulation of 
competition law, in order to create a healthy competition and also the market is not controlled by certain parties. 
The implementation of the free market system in ASEAN will arise some problems; first, in the free market system needs 
regulations as an instrument which regulate the competition. The absence of competition law will create an unhealthy 
business competition in ASEAN. The need for this competition law also requires a harmonization between the laws of each 
member countries ASEAN. The formulation of different competition law will create different standards in monitoring the 
market.1Second, in addition except as regulatory requirements, the free market system also requires a business competition 
supervisory agency, in order that any irregularities and violations can be dealt with and resolved with the same legal stan- 
dards for market participants in all Member States. The existence of CA becomes very important, because this institution 
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that has the authority to examine the market, investigate business actors who alleged doing mistakes and also give sanc- 
tions for them. The problem from supervision conducted by CA is jurisdiction. Because the single market is cross-border 
ASEAN countries. While the territory of CA is only in the territory of each country. Therefore, it is necessary to apply 
Competition Law and Competition Authority which can keep business competition in the ASEAN region. Competition 
authority is expected to be accepted by the business community and consumers to monitor the market independently. In a 
broader sense, this institution has a duty to ensure a better business climate. Ensure that all market participants, both big 
and small, get the same chance in trying. So the market can work effectively and efficiently. Therefore, the competition 
authority has a very important role in creating healthy competition among business actors in ASEAN. 
However, the conditions today are not all ASEAN members have competition law. Based on the data issued by ASEAN 
regional cooperation on competition policy, Casey Lee (University of Wollongong, Australia), there are only five countries 
that have regulations on business competition. While the other five member countries are still proposing on the bill and did 
not apply yet the competition law, but there are three countries prepared on competition law namely Cambodia, Laos and 
Philippines those three have competition law which discussed in ministry level. 
Meanwhile, several cases of business competition have occurred, where business actors are in trans-border areas of the 
country. Such as the decision of Business Competition Supervisory Commission (Komisi Pengawas Persaingan Usaha 
KPPU) No:17/KPPU-M-/2015, on the delay of the takeover notice of Wong Jie Chemical shares by Toray Advanced 
Material Korea Inc. Where all business actors are Korean companies. However, because the acquisition of the shares 
impacted monopoly in Indonesia, KPPU tried to hear the case. Similarly, the decision of KPPU Case Number: 07/KPPU- 
L/2007. In this case, there are 10 parties reported from Singapore and Indonesia, such as Temasek Holdings Pte Ltd, 
Singtel, Indonesia Communications Ltd, and others. This case concerns the acquisition of shares of Indosat and Telkomsel, 
resulting in Cellular business monopoly in Indonesia (Lobão and Pereira, 2016) . 
The case of business competition as mentioned above will likely continue to grow with the opening of ASEAN single 
market. Therefore, the existences of Competition Law and Competition Authorities in the AEC era are very urgent and 
necessary. 
RESEARCH METHOD 
This research is normative legal research, which examines the concept of theory and legislation on competition law. This 
method is done by doing a literature study from various legal documents taken from primary legal materials, secondary 
legal materials and non-legal materials related to the research topic. 
To sharpen the analysis, this study will also study various data on best practices that have been done by ASEAN States 
member and other regional countries such as the European Union. 
The results of this study will be analyzed descriptively with the conceptual approach, statue approach and case approach, 
to determine the most appropriate model of competition law according to theory and concept. 
The results of the analysis will be in two explanations: the concept competition law and The Future of Competition 
Authority in ASEAN. 
RESULTS AND DISCUSSION 
1. The concept competition law in ASEAN 
 
ASEAN is a very potential market. The transactions between ASEAN countries or from other countries show an ex- 
traordinary improvement. With the opening of the ASEAN single market since 2015, the business competition will 
be tighter and of course, the market is expected to be in good health and not controlled by certain business groups. 
 
Referred to some cases on competition law happened in ASE AN, then ASEAN recognizes that the problem will arise 
in line with the development of economic. In this contact the regional economic integration is a dynamic, ongoing 
process as economies as well as domestic and external environments are constantly evolving. In its development, 
cases of unfair business competition in the ASEAN sphere are increasing since the implementation of the free market 
in 2015. Therefore, competition law is currently needed in ASEAN. 
 
Competition law is also viewed as a means to reduce administrative and regulatory barriers and introduce regulatory 
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predictability, which increases competitiveness in economies and promotes economic growth.1Competition law is, 
therefore, a subset of competition policy- its objective is to protect the process of competition in the market by pre- 
venting anti-competitive behavior among competing firm in the market. The regulator may set prices and conditions 
for access to certain infrastructure, so as to allow competitors to offer services themselves. In addition, the regulator 
also protects public interest relating to the affordability, quality, and availability of certain product and services. 
 
In 2007, the ASEAN Economic Ministers endorsed the establishment of the ASEAN Experts Group on Competition 
(AEGC) as a regional forum to discuss and cooperate on competition policy and law. The AEGC has focused on 
strengthening competition-related policy capabilities and best practices among AMS. 
 
Based on the data issued by ASEAN regional cooperation on competition policy, there are only five countries that 
have regulations on business competition. Indonesia is ASEAN members which the first country has Competition 
Law, regulated on Law No. 5 of 1999 on the Prohibition of Monopoly and Unfair Business Competition Practices. 
Followed by Thailand, with the law on The Trade Competition Act 1999 (Thai Competition Act), Singapore Com- 
petition Act 2004, Vietnam Competition LawNo. 27/2004/QH11 and Malaysia Competition Act 2010. 1While the 
other five member countries are still proposing on the bill and did not apply yet the competition law, but there are 
three countries prepared on competition law namely Cambodia, Laos and Philippines those three have competition 
law which discussed in ministry level. 
 
It is an urgent situation to make a comprehensive arrangement in all ASEAN countries. The regulation of competition 
law must be harmonious, by having the same principle of law and implementation standard. By these facts, in the 
AEC, there is a need for legal harmonization between ASEAN countries, in order to create an advanced economic 
system, legal justice, and fair business competition. Therefore, it is necessary if ASEAN refers to the European 
Union (EU) which has previously had competition law. 
 
Since the ratification of the Maastricht Treaty, the EU has attempted to adopt changes in its institutional framework 
in order to fulfill these commitments. Due to its prominence in Union politics, competition policy has been one of 
the areas in which the Union is considering institutional reforms. These reforms must be carefully implemented, as 
they need to be sensitive to the many factors introduced into Union politics by the promulgation of the Maastricht 
Treaty and promote deeper integration among the Member States. 
 
Since the introduction of the free market in the EU, the economy in the EU has been advancing with the implemen- 
tation of competition law to all countries in the EU. EU competition law is contained in Chapter 1 of Title VII of Part 
Three of the Treaty on the Functioning of the European Union (hereafter TFEU), which consists of Articles 101 to 
109. It is necessary to read these provisions in conjunction with the objectives and principles laid down in the TFEU 
and also the Treaty on European Union (TEU). 
 
EU competition law and policy have always played an important role in the progression towards a single market in 
the EU. The latter is often considered to be the world’s most successful example of regional economic integration. 
 
From the EU experience, the application of competition law is done more easily. Because the EU has sovereignty 
as supra-nationality, where the EU has governments and territories throughout the European countries are unity. EU 
competition law was one of the earliest supranational policies in the European Community 
 
In contrast to ASEAN. The countries in the ASEAN region are not a unitary state. ASEAN is only a cooperation 
agreement among its member countries. But each country has separate sovereignty and jurisdiction of the law. 
 
But the AEC character is very similar to competition law and policy in the EU. It aims at reducing market barriers, 
discouraging anti-competitive behavior, benefiting both the consumers and local small to medium enterprises (SMEs) 
within ASEAN 
 
Be a rational choice for the EU if it chooses hard law, because the EU is supranational, so it is easy to integrate 
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the law. While ASEAN is enough to develop soft law, a kind of harmonization regulation guidelines for each coun- 
try to form competition law. As published by ASEAN Regional Guidelines on Competition Policy 2010 and The 
Guidelines on Developing Core Competencies in Competition Policy and Law for ASEAN 2012. As stated by Huda 
and Nugraheni (2016): Harmonizing the competition law in the ASEAN countries should be soon implemented to 
ensure that the business competition run fairly, and to defend the principle of public openness in the ASEAN region. 
Therefore, the most important thing to do is to substantively harmonize the competition law in each ASEAN country 
as well as to regionally implement the competition law in the ASEAN region. 
2. The Future of Competition Authority in ASEAN. 
 
As any law in general, that legal norms require law enforcement agencies. This institution is important to ensure that 
all provisions are obeyed and implemented properly. Similarly, the law of business competition. Conceptually, each 
of these regulations provides the mandate of establishing a Business Competition Supervisory Agency (Competition 
Authority). 
 
Competition authorities are entrusted with the general competition task of ensuring compliance with national (EU) 
competition rules. National competition authority has a regulatory mandate over competition issues covering all 
sectors of the economy. 
 
In the context of state administration, Competition authorities are part of complementary state institutions(state 
auxiliary organ). This institution is formed outside the constitution which has the task of assisting the execution of 
the duties of key state institutions, such as the executive,  legislative and judiciary.  The concept of the institution  
is formed is to meet the needs of the development of society. Competition authority is established to carry out the 
function of unification because of the need for business competition practices that have not been handled by other 
institutions. 
 
This concept is true in the context of developing countries. But it will be different from the concept of the estab- 
lishment of the competition authority in the era of regionalization. The need for greater authority across countries, 
making the competition authority not just a state auxiliary organ. Institutions that will conduct surveillance, 
investigation or even provide legal decisions on a cross-border case will require a review of different legal structures. 
If the state auxiliary organ is an effort to increase public trust, then competition authority in the era of regionalization 
is precisely the need for the process of regionalization. 
 
In order to meet the competition law requirements in regionalization, two models are possible: first, each member 
country has a competition authority. Furthermore, built networking competition authority among member countries. 
Hence, there is a need for harmonious competition law between the laws of each member country. Second, establish 
a single regional competition authority. This institution will work in all member states with single competition law 
as well. 
 
Furthermore, we will discuss one by one the possibility of applying the concept of a competition authority; 
 
 
1. Competition Authority in ASEAN States Member 
 
Referring to the Council Regulation (European Union) No. 1/2003, there are provisions which mandate national 
competition authorities and national courts to enforce law enforcement in business practices that may affect the 
Member States. Where is the position of the European Commission as a leader for networking. 
 
In the regulation no 1 of 2003 it is explained that the commission cooperates with the competition authority of all 
member countries. The Commission has the right to investigate and request or provide necessary documents for 
investigation. 
 
In articles 4 to 6, it is explained that there is a division of authority in handling business competition cases. 
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That the position of commission is the highest with the authority to conduct an investigation and request related 
information(see also article 20 and 21). However, the competent authority is granted to each Competition Authority 
of member countries and trials in the national level judiciary. 
 
Furthermore, Competition authorities from each member state also have the authority to handle local competition 
cases. European Union has a regulatory hierarchy that places EU law above the laws of member states. 
 
This is possible within the AEC context. Member States from CA that work in their respective jurisdictions. They 
may develop the cooperation for investigation, prosecution, and adjudication. Such as the EU by establishing the 
European Competition Network (ECN) set forth in Regulation 1/2003. 
 
2. Supranational Competition Authority of Asian 
 
The concept of supranational law has become a trend in the regionalization movement. The agreement to make the 
region into a single market has consequences for the prevailing laws of the region. Competition law is also required 
to have authority on a regional scale, both in legislation and institutional legislation. 
 
Referring to the EU which first had a supranational competition authority institution applied to all countries in the EU. 
This is easy to implement because in terms of readiness and form of EU sovereignty can be said is very supportive 
for the establishment of supranational institutions. While in ASEAN, in terms of the form of State and legal policy 
is very different, ASEAN countries are only based on the agreement among ASEAN member states only. Thus, the 
different Characteristics requires legal justification, both in the level of concept, theory, legalization, and legitimacy 
that is different from the ordinary quasi institution. There are at least some criteria that a competition authority needs 
to work across countries, namely: 
 
a. Established and work throughout the member country; 
b. Has the same legal base (Competition Law) in all member areas; 
c. Has the authority to take legal action in all member countries; 
d. Have facilities and human resources that support coordination and work with all relevant institutions in member 
countries. 
 
At least to establish a supranational ASEAN competitiveness institution, some of these characters must be considered. 
The concept of supranational institutions in the European Union certainly cannot be equated with ASEAN. The EU 
has united member states to "Beyond the state".   It is,  therefore,  possible to establish supranational institutions   
in a business competition such as the Commission, in particular, the Directorate-General for Competition. The 
Commission is the competition regulator for the single market possessing extensive investigative powers. 
 
Since ASEAN is not supranational like the EU, it will be difficult to establish a Competition Authority at the ASEAN 
Level. From the legal perspective is also very different. The European Union has the European Commission and the 
Parliament producing the European Law, as well as ASEAN does not have ASEAN Law (ASEAN Law). Similarly, 
the court of Justice is a supranational court in the EU country. There is no internationally agreed template for a CA’s 
institutional design and set-up. AMSs must design an organizational structure which is in line with the legal system 
of their own country. 
 
The most important of these CA are (1) independent institutions free from state intervention; (2) Has the function and 
authority of investigation, prosecution and adjudication, and (3) have the authority to cooperate in law enforcement 
among other CA member countries. 
 
CONCLUSION 
From the discussion above, it may be concluded: 
a) To support healthy business competition in the ASEAN single market, it is urgent that all countries have Competition 
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law. The regulation is made in each country by referring to the guidelines that have been formulated at the level of ASEAN 
to create harmonization of law. 
b) The Future Competition Authority in Asian Economic Community is an independent institution established by each 
Member country, with the authority to conduct investigation, prosecution, and adjudication, and cooperate with Competition 
Authority in other member countries. 
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